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To: Idsal, Annefidsal.anne@epa.gov]
From: Forsgren, Lee

Sent: Wed 3/7/2018 4:16:41 AM
Subject: Re: LOOP

Anne,
Can you call me first thing in the morning?

Lee
Sent from my iPhone

On Mar 6, 2018, at 8:17 PM, Idsal, Anne <idsal.anne@epa.gov> wrote:

Gladly. When works for you?

Sent from my iPhone

On Mar 6, 2018, at 6:47 PM, Forsgren, Lee <Forsgren.Lee(@epa.gov> wrote:

Ann

Understand Rep Graves wants a meeting with the boss on LOOP. Am heading up to
see him on something else tomorrow. Can you call me with the water issue and maybe
we can head off a call.

Thanks

Lee

Sent from my iPhone
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To: Idsal, Annefidsal.anne@epa.gov]
From: Forsgren, Lee

Sent: Wed 3/7/2018 12:47:53 AM
Subject: LOOP

Ann

Understand Rep Graves wants a meeting with the boss on LOOP. Am heading up to see him on
something else tomorrow. Can you call me with the water issue and maybe we can head off a
call.

Thanks
Lee

Sent from my iPhone
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To: Lyons, Troy[lyons.troy@epa.gov]; Richardson, RobinH[Richardson.RobinH@epa.gov}]; Palich,
Christian[palich.christian@epa.govl; Ringel, Aaron[ringel.aaron@epa.gov}

Cc: Idsal, Annelidsal.anne@epa.gov]

From: Gray, David

Sent: Tue 3/6/2018 6:05:47 PM

Subject: Heads UP - LOOP

Troy,

We were told that Chairman Graves (LA) is planning to call the administrator regarding some
issue with the LOOP permit. Here 1s some information for you.

David

Louisiana Offshore Oil Port (LOOP), LLC, Deepwater Port Complex, Louisiana

LOOP is the only port in the U.S. capable of offloading a wide range of vessels including Ultra
Large Crude Carriers (ULCC) and Very Large Crude Carriers (VLCC) down to Medium Range
(MR) Tankers. LOOP is a joint venture of Marathon Pipe Line LLC, Valero Terminal and
Distribution Company, and Shell Oil Company. LOOP, regulated by both state, EPA and
Maritime Administration, is looking to add export capability to its operations and may need new
water and air permits. The water discharge permit is issued jointly by the state of Louisiana and
Region 6, and the existing permit expired years ago. The Louisiana Department of
Environmental Quality and Region 6 have been working with the facility to renew the discharge
permit and incorporated whole effluent toxicity (WET) requirements for their brine discharge.
LOOP most recently has taken the position that it does not require any federal permits (air or
water) for its operations. This issue remains unresolved. Anne and I are hoping to meet with
company officials to discuss this soon, and coordinating closely with LDEQ Dr. Brown.

David Gray
Deputy Regional Administrator (acting)

EPA Region 6 — Dallas
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(214) 665-2100 office
(214) 665-8120 direct

(214) 789-2619 cell

yray.david@epa.gov
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To: Forsgren, Lee[Forsgren.Lee@epa.gov}
From: ldsal, Anne

Sent: Wed 3/7/2018 11:19:49 AM

Subject: Re: LOOP

Will do. I’'ll try you around 7:30 am EST.
Sent from my iPhone

On Mar 6, 2018, at 10:16 PM, Forsgren, Lee <Forsgren. Lee@epa.gov> wrote:

Anne,
Can you call me first thing in the morning?

Lee
Sent from my iPhone

On Mar 6, 2018, at 8:17 PM, Idsal, Anne <idsal.anne@epa.gov> wrote:

Gladly. When works for you?

Sent from my iPhone

On Mar 6, 2018, at 6:47 PM, Forsgren, Lee <Forsgren.Lee(@epa.gov> wrote:

Ann

Understand Rep Graves wants a meeting with the boss on LOOP. Am heading up
to see him on something else tomorrow. Can you call me with the water issue and
maybe we can head off a call.

Thanks

Lee

Sent from my iPhone

ED_001774D_00080343-00001






To: Forsgren, Lee[Forsgren.Lee@epa.gov}
From: ldsal, Anne

Sent: Wed 3/7/2018 1:17:18 AM

Subject: Re: LOOP

Gladly. When works for you?
Sent from my iPhone

> On Mar 6, 2018, at 6:47 PM, Forsgren, Lee <Forsgren.Lee@epa.gov> wrote:

>

> Ann

>

> Understand Rep Graves wants a meeting with the boss on LOOP. Am heading up to see himon
something else tomorrow. Can you call me with the water issue and maybe we can head off a call.
>

> Thanks

> Lee

>

> Sent from my iPhone
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eDiscovery MS Outlook Search request through HQ (FOIA/Congressional/Litigation/Employment)

Please fill in as indicated to continue the process.

Request Date: April 23, 2018
Request Title or Identifier: FOIA Request — EPA-R6-2018-006809

Relevant Information: [MS Outlook email search needed for user name [ First/Last Name and email
address(es)-include any additional instructions, email files for an ex-employee-provide the name(s), who
will be the reviewer(s) [First/Last Name and email address(es)] of the collection search or additional
information to provide to the search technicians who will process your request]

Jeff Robinson: Robinson.Jeffrey@epa.gov

Melanie Magee: Magee. Melanie@epa.gov

Rob Lawrence: Lawrence.Rob@epa.gov

Wren Stenger: Stenger.Wren@epa.gov

Lisa Price: price.lisa@epa.gov

Guy Donaldson: Donaldson.guy@epa.gov

Brad Toups: Toups.Brad@epa.gov

Stephanie Kordzi: Kordzi.Stephanie@epa.gov (retired)

Reviewers will include: Robert Lawrence, Melanie Magee, Jeff Robinson, and in ORC contact: Bruce
Jones (jones.bruced@epa.gov).

Keywords: [Enter unique words or phrases to be used to identify potentially relevant information for
your search request. Use logical operators, “AND”, “OR” and “NOT”, to define search terms.]

"LOOP” and “Louisiana Offshore Oil Port”
Date Range: [From and to]: Start Date: January 2, 2008 and End Date: April 23, 2018

Required by Date: May 2, 2018
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Please forward assigned FOIA request to your Division Director so they can determine
and directly notify the RA or RA-D that they need to be assigned the FOIA request for
responsive records. (This includes 6RA, 6RA-D) Also, if a determination is made that
the FOIA request needs to be assigned to a different Division, Region and/or
Headquarters, please inform the FOIA Office.

FREEDOM OF INFORMATION ACT REQUEST
EPA-R6-2018-006809

REQUEST DATE: April 18,2018 PERFECTED/CLOCK START: April 20, 2018
REQUESTOR INFORMATION:

David Abell

Sierra Club

2101 Webster St., Suite 1300
Oakland, CA 94612

Email: david.abell@sierraclub.org
Work: 415-977-5764 Fax: 510-208-3140

FEE CATEGORY: Other FEE WAIVER REQUESTED

Requesting the following documentation relating to the Louisiana Offshore Oil Port between 2008 to
present: 1. All Clean Water Act and Clean Air Act permitting files, including permit applications and
permits; 2. All air emission or water discharge compliance or monitoring reports; all reports related to the
discharge of any oil or hazardous substance, or any other pollutant; 3. All records reflecting
communications within the U.S. EPA regarding the Louisiana Offshore Oil Port’s compliance with the
Clean Water Act, the Clean Air Act, NEPA, or the Endangered Species Act; 4. All records reflecting
communications between the U.S. EPA and any of the following entities regarding the Louisiana Offshore
Oil Port’s compliance with the Clean Water Act, the Clean Air Act, NEPA, or the Endangered Species Act:
a. Bureau of Ocean Energy Management; b. Bureau of Safety and Environmental Enforcement; c. U.S.
Department of Transportation—Maritime Administration; d. National Oceanic and Atmospheric
Administration (“NOAA”), including the National Marine Fisheries Service; e. U.S. Coast Guard; f.
Marathon Oil & Gas Company; g. Valero; h. Shell Oil Company; 1. LOOP LLC; or j. Any other owner or
operator of the Louisiana Offshore Oil Port; 5. All documentation and communications relating to whether
the Louisiana Offshore Oil Port is categorically excluded from compliance with the Clean Water Act, Clean
Air Act, NEPA, or Endangered Species Act. 6. All documents relating to any impact of the Louisiana
Offshore Oil Port on marine animal or plant species. See attached. See instructions on email search.

6MM
6EN
6WQ
6RC
DUE DATE: May 18, 2018
1. Always note Fee commitment by requester: $ 25.00
2. Call the requester with a fee estimate, if cost is expected to exceed amount committed $ 25.00
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3. Each Division must obtain Division Director or delegate concurrence on denial log before
routing to ARA signature.
4. Send a copy of the response and cost information sheet to the FOIA Office (6MD-OE).

wxwxx ke O NOT WRITE IN THIS SPACE, FOR FOIA OFFICE USE ONLY *##sswss
BILLABLE COST

$4.00 $7.00 $10.25 Pages Other TOTAL
6MM
6EN
6WQ
6RC

EPA-R6-2018-006809

Requesting the following documentation relating to the Louisiana Offshore Oil Port between 2008 to
present: 1. All Clean Water Act and Clean Air Act permitting files, including permit applications and
permits; 2. All air emission or water discharge compliance or monitoring reports; all reports related to the
discharge of any oil or hazardous substance, or any other pollutant; 3. All records reflecting
communications within the U.S. EPA regarding the Louisiana Offshore Oil Port’s compliance with the
Clean Water Act, the Clean Air Act, NEPA, or the Endangered Species Act; 4. All records reflecting
communications between the U.S. EPA and any of the following entities regarding the Louisiana Offshore
Oil Port’s compliance with the Clean Water Act, the Clean Air Act, NEPA, or the Endangered Species Act:
a. Bureau of Ocean Energy Management; b. Bureau of Safety and Environmental Enforcement; c¢. U.S.
Department of Transportation—Maritime Administration; d. National Oceanic and Atmospheric
Administration (“NOAA”), including the National Marine Fisheries Service; e. U.S. Coast Guard; f.
Marathon Oil & Gas Company; g. Valero; h. Shell Oil Company; 1. LOOP LLC; or j. Any other owner or
operator of the Louisiana Offshore Oil Port; 5. All documentation and communications relating to whether
the Louisiana Offshore Oil Port is categorically excluded from compliance with the Clean Water Act, Clean
Air Act, NEPA, or Endangered Species Act. 6. All documents relating to any impact of the Louisiana
Offshore Oil Port on marine animal or plant species. See attached. See instructions on email search.

When email records for outlook need to be searched, initiate an eDiscovery MS outlook
email search request for this FOIA Request. If this is a multiple division FOIA response, please coordinate
with your Division FOIA coordinator so that only one Ediscovery is submitted for this FOIA request.

Please forward your MS Outlook request in a separate email to (lane.leticia@epa.gov and
alaw.sam@epa.gov),

include the following information:

Request Number: FOIA Request — EPA-R6-20xx-000000

Information: MS Outlook email search needed for (USER NAME AND EMAIL ADDRESS).
Keywords/Search Criteria: Note the more specific you are, the less likely you are to get unresponsive
documents. Ask your DFC for the boolean guide.

Date Range: Start Date: MONTH/DATE/YEAR - End Date: MONTH/DATE/YEAR

Reviewers (this is the person who will review the records to see if it is responsive): Name and email
addresses. LIST MORE THAN ONE PERSON!!!

Date Required: XXXXXXXXXXXXXXXXXXX

Instructions for Access to RelativityWorkspace: List the names of the two Reviewers above and your
Division FOIA Coordinators and any ORC staff persons that may need to review your Withheld/Redacted
documents.

Included Comments for Ediscovery Staff: Reviewers will identify (and redact or mark as withheld, as
appropriate) all responsive documents as follows and need Ediscovery staff to create the following folders
in the RelativityWorkspace for the reviewer to place responsive documents:

Un-Redacted — Un-Releasable
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Redacted — Un-Releasable
Un-Redacted — Releasable to General Public
Redacted — Releasable to General Public

Additional Software Request Instructions: Reviewers need to place a ticket with the R6 IT HelpDesk for the

RelativityViewer Software in order to view documents. This 1s a separate action item from submitting this
Ediscovery request.
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-~ SIERRA

April 18,2018

Via FOIA online

Regional Freedom of Information Officer
U.S. EPA, Region 6

1445 Ross Avenue (6MD-OE)

Dallas, TX 75202-2733

(214) 665-7202

Re: Freedom of Information Act request — Louisiana Offshore Oil Port
Dear FOIA Officer:

On behalf of the Sierra Club, I am writing to request that the U.S. Environmental
Protection Agency (“EPA”) provide copies of the records described below pursuant to the
Freedom of Information Act, 5 U.S.C. § 552 (“FOIA”), and EPA regulations set forth at 40
C.FR.§2.100, ef seq. This request is sent to you because you were identified as the proper
person to receive such requests. If this request should be directed at another person, please
forward this request to that person.

Sierra Club is the nation’s oldest grassroots organization. It has 822,000 members and 3
million supporters nationwide. Sierra Club is dedicated to the protection and preservation of the
natural and human environment. Sierra Club’s purpose is to explore, enjoy and protect the wild
places of the earth; to practice and promote the responsible use of the earth’s ecosystems and
resources; and to educate and enlist humanity to protect and restore the quality of the natural and
human environments.

Sierra Club is a leading non-governmental organization seeking to educate and mobilize
the public on issues of industrial discharges of air and water pollutants, development of natural
resources, and the use of fossil fuels. It has been conducting multiple public campaigns around
these issues, including educating the public about deep-water drilling and the transportation of
fossil fuels. This request is made on behalf of those education campaigns, as well as the
organization’s long-standing interest in government accountability and transparency.
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Sierra Club Requests the Following Records:'

Requesting the following documentation relating to the Louisiana Offshore Oil Port® between
2008 to present:

1. All Clean Water Act and Clean Air Act permitting files, including permit applications
and permits;

2. All air emission or water discharge compliance or monitoring reports; all reports related
to the discharge of any oil or hazardous substance, or any other pollutant;

3. All records reflecting communications within the U.S. EPA regarding the Louisiana
Offshore Oil Port’s compliance with the Clean Water Act, the Clean Air Act, NEPA, or
the Endangered Species Act;

4. All records reflecting communications between the U.S. EPA and any of the following
entities regarding the Louisiana Offshore Oil Port’s compliance with the Clean Water
Act, the Clean Air Act, NEPA, or the Endangered Species Act:

a. Bureau of Ocean Energy Management;

b. Bureau of Safety and Environmental Enforcement;

c. U.S. Department of Transportation—Maritime Administration;

d. National Oceanic and Atmospheric Administration (“NOAA”), including
the National Marine Fisheries Service;

e. U.S. Coast Guard;

f. Marathon Oil & Gas Company;

g. Valero;

h. Shell Oil Company;

1. LOOP LLC;or

j.  Any other owner or operator of the Louisiana Offshore Oil Port;
5. All documentation and communications relating to whether the Louisiana Offshore Oil
Port is categorically excluded from compliance with the Clean Water Act, Clean Air
Act, NEPA, or Endangered Species Act.
6.  All documents relating to any impact of the Louisiana Offshore Oil Port on marine
animal or plant species.

Exempt Records

Should you decide to invoke a FOIA exemption with regard to any of the requested
records, please include in your full or partial denial letter sufficient information for the Sierra

! “Records” means information of any kind, including writings (handwritten, typed, electronic or otherwise
produced, reproduced or stored), letters, memoranda, correspondence, notes, applications, completed forms, studies,
reports, reviews, guidance documents, policies, telephone conversations, telefaxes, e-mails, documents, databases,
drawings, graphs, charts, photographs, minutes of meetings, electronic and magnetic recordings of meetings, and
any other compilation of data from which information can be obtained. Without limitation, the records requested
include records relating to the topics described below at any stage of development, whether proposed, drafi,
pending, interim, final or otherwise. All of the foregoing are included in this request if they are in the possession of
or otherwise under the control of the U.S. Environmental Protection Agency, and all of its Offices, Regions and
other subdivisions.

* The Louisiana Offshore Oil Port is a deepwater crude oil transfer and storage terminal about 18 miles off the coast
near Port Fourchon, Louisiana.

2
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Club to appeal the denial. To comply with legal requirements, the following information must be
included:

1. Basic factual material about each withheld item, including the originator, date, length,
general subject matter, and location of each item; and

2. Explanations and justifications for denial, including the identification of the category
within the governing statutory provision under which the document (or portion thereof)
was withheld and a full explanation of how each exemption fits the withheld material.

If you determine that portions of a record requested are exempt from disclosure, please
redact the exempt portions and provide the remainder of the record to the Sierra Club at the

address listed below.

Fee Waiver Request

I respectfully request that you waive all fees in connection with this request as provided
by SU.S.C. § 552(a)(4)(A)(i1) and 40 C.F.R. § 2.107(1). The Sierra Club has spent years
promoting the public interest through the development of policies that protect human health and
the environment, and has routinely received fee waivers under FOIA. The Sierra Club 1s a
national, nonprofit, environmental organization with no commercial interest in obtaining the
requested information. Instead, the Sierra Club intends to maintain public websites containing
the requested information, so the public can access this important information regarding
pollution in their communities.

FOIA was designed to provide citizens a broad right to access government records.
FOIA’s basic purpose is to “open agency action to the light of public scrutiny,” with a focus on
the public’s “right to be informed about what their government is up to.” U.S. Dep 't of Justice v.
Reporters Comm. For Freedom of Press, 489 U.S. 749, 773-74 (1989) (internal quotation and
citations omitted). In order to provide public access to this information, FOIA’s fee waiver
provision requires that “[d]Jocuments shall be furnished without any charge or at a [reduced]
charge,” if the request satisfies the standard. 5 U.S.C. § 552(a)(4)(A)(ii1). The 1986 fee waiver
amendments were designed specifically to provide non-profit organizations such as Sierra Club
access to government records without payment of fees. Lttlinger v. FBI, 596 F. Supp. 867, 872
(D. Mass. 1984) (fee watver provision intended to “prevent government agencies from using
high fees to discourage certain types of requesters and requests,” which are “consistently
associated with requests from journalists, scholars, and non-profit public interest groups.”).

As explained below, this FOIA request satisties the factors listed in EPA’s governing
regulations for waiver or reduction of fees, as well as the requirements of fee waiver under the
FOIA statute — that “disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester.” 5 U.S.C. § 552(a)(4)(A)(ii1), see
also 40 C.F.R. § 2.107(1).
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1. The subject matter of the requested records must specifically concern identifiable
“operations and activities of the government.”

The requested records relate to EPA programs, projects, and observations. These
activities are unquestionably “identifiable operations or activities of the government.” The
Department of Justice Freedom of Information Act Guide expressly concedes that “in most cases
records possessed by a federal agency will meet this threshold” of identifiable operations or
activities of the government.

2. The disclosure of the requested documents must have an informative value and be “likely
to contribute to an understanding of Federal government operations or activities.”

The Department of Justice Freedom of Information Act Guide makes it clear that, in the
Department of Justice’s view, the “likely to contribute” determination hinges in part on whether
the requested documents provide information that is not already in the public domain. This
information will facilitate meaningful public participation in the decision-making process,
therefore fulfilling the requirement that the documents requested be “meaningfully informative”
and “likely to contribute” to an understanding of your agencies’ oversight of the Louisiana
Offshore Oil Port.

3. The disclosure must contribute to the understanding of the public at large, as opposed to
the individual understanding of the requester or a narrow segment of interested persons.
Under this factor, the identity and qualifications of the requester—i.e., expertise in the
subject area of the request and ability and intention to disseminate the information to the
public—is examined.

The Sierra Club and its members have long-standing experience and expertise in the
subject area of FOIA requests, specifically, issues related to the Clean Air Act, the Clean Water
Act, and the development and use of energy resources and protection of endangered species.
Sierra Club also has a long standing interest in government accountability and transparency.

Sierra Club disseminates the information it receives through FOIA requests in a variety
of ways, including, but not limited to: analysis and distribution to the media, distribution through
publication and mailing, posting on the Club’s website, emailing and list serve distribution to our
members across the U.S., and via public meetings and events. Every year the Sierra Club website
receives 26,298,200 unique visits and 30,358,239 page views; on average, the site gets 72,049
visits per day. Sierra Magazine is a bi-monthly magazine with a printed circulation of
approximately 650,000 copies. Sierra Club Insider, an electronic newsletter, is sent to nearly
3,000,000 people twice a month. In addition, Sierra Club disseminates information obtained by
FOIA requests through comments to administrative agencies, and where necessary, through the
judicial system. In the past, the Sierra Club has published, posted, and disseminated numerous
stories on coal and coal power plants regarding their impacts on health, the environment and
alternative energy. This includes information on our various webpages, such as our Beyond Coal
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Campaign portal, our Clean Energies Solutions portal and our press releases. Sierra Club intends
to share the information received from this FOIA request with the public.?

Sierra Club intends to share the information received from this FOIA request with our
impacted members across the country, the media, and other groups who share a common interest
in protecting our coastal and offshore environments.

Sierra Club unquestionably has the “specialized knowledge” and “ability and intention”
to disseminate the information requested in the broad manner outlined above, and to do so in a
manner that contributes to the understanding of the “public-at-large.”

4, The disclosure must contribute “significantly” to public understanding of government
operations or activities. The public’s understanding must be likely to be enhanced by the
disclosure to a significant extent.

The records requested will contribute to the public understanding of EPA’s “operations
and activities,” as the requested records include information regarding EPA’s oversight of the
Louisiana Offshore Oil Port. The disclosure of the requested records is essential to the public’s
understanding of EPA’s operations and activities. After disclosure of these records, the public
understanding of EPA’s activities will be significantly enhanced. The requirement that
disclosure must contribute “significantly” to the public understanding is therefore met.

5. Whether the requester has a commercial interest that would be furthered by the requested
disclosure.

The Sierra Club has no commercial interest in the requested records. Nor does it have
any intention to use these records in any manner that “furthers a commercial, trade, or profit
interest” as those terms are commonly understood. The Sierra Club is a tax-exempt organization
under sections 501(c)(3) and 501(c)(4) of the Internal Revenue Code, and as such has no
commercial interest. The requested records will be used for the furtherance of the Sierra Club’s
mission to inform the public on matters of vital importance to the environment and public health.

6. Whether the magnitude of the identified commercial interest of the requester is
sufficiently large. in comparison with the public interest in disclosure. that disclosure is
“primarily in the commercial interest of the requester.”

? For example, Sierra Club sought information about coal export and permitting activities in Oregon via a state
public records act request at the Port of Coos Bay. All correspondence is published online and has received
extensive media attention from press releases on the subject. See Sierra Club Challenges Dirty and Dangerous Fossil
Fuel Exports in Oregon, hittp://content.sierraclub.org/environmentallaw/lawsuit/201 3/sierra-club-challenges-dirty-
and-dangerous-fossil-fuel-exports-oregon. Sierra Club also recently publicized the results of its FOIA requests
regarding agency job freezes, a story that was picked up by the Washington Post. Alexander Rony, Trump Admin
Policy Leaves 700 CDC Jobs Vacant, The Planet, http://www.sierraclub.org/planet/2017/05/trump-admin-policies-
leave-700-cde-jobs-vacant; Lena H. Sun, Nearly 700 vacancies at CDC because of Trump administration’s hiring
freeze, The Washington Post, https://www.washingtonpost.com/news/to-vour-health/wp/2017/05/19/nearly-700-
vacancies-at-cdc-because-of-trump-administration-hiring-freeze/7utm_ferm=6¢2¢70d8581e.

5
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When a commercial interest is found to exist and that interest would be furthered by the
requested disclosure, an agency must assess the magnitude of such interest in order to compare it
to the “public interest” in disclosure. If no commercial interest exists, an assessment of that non-
existent interest is not required.

As noted above, the Sierra Club has no commercial interest in the requested records.
Disclosure of this information is not “primarily” in the Sierra Club’s commercial interest. On the
other hand, it is clear that the disclosure of the information requested is in the public interest. It
will contribute significantly to public understanding of EPA’s activities and oversight of the
Louisiana Offshore Oil Port.

The Sierra Club respectfully requests, because the public will be the primary beneficiary
of this requested information, that EPA waive processing and copying fees pursuant to 5 U.S.C.
§ 552(a)(4)(A). In the event that your agency denies a fee waiver, please send a written
explanation for the denial. Also, please continue to produce the records as expeditiously as
possible, but in any event no later than the applicable FOIA deadlines.

Format of Requested Records

Under FOIA, you are obligated to provide records in a readily-accessible electronic
format and in the format requested. See, e.g., 5 U.S.C. §552(a)(3)(B) (“In making any record
available to a person under this paragraph, an agency shall provide the record in any form or
format requested by the person if the record is readily reproducible by the agency in that form or
format.”) Please provide all records in an electronic .pdf format that is text-searchable and OCR-
formatted. Portfolios and embedded files within files are not readily-accessible. Please do not
provide the records in a single or “batched” .pdf file.

Record Delivery

In responding to this request, please comply with all relevant deadlines and other
obligations set forth in FOIA and the agency’s regulations. 5 U.S.C. § 552(a)(6)(A)(1); 40 C.F.R.
§ 2.104. Please produce the records on a rolling basis; at no point should the search for—or
deliberation concerning—certain records delay the production of others that the agency has
already retrieved and elected to produce.

Thank you for your cooperation. If you find that this request is unclear in any way please
do not hesitate to call me to see if I can clarify the request or otherwise expedite and simplify
your efforts to comply. I can be reached at (415) 977-5764 or by e-mail at
david.abell@sicrraclub.org.

11
11
11
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A

David Abell

Sierra Club

Environmental Law Program
2101 Webster Street, Suite 1300
Oakland, CA 94612
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STAFF CHECKLIST FOR TRANSMITTAL OF RECORDS/INFORMATION
EPA-R6-

YES NO N/A

Program has responsive records

Searched all possible locations (hard copy/e-mail,
Files in workstation, file rooms, hard/flash/shared drives,
CDs, blackberries etc.)

Advised RFO/DFC of any special circumstances/
Sensitivity related to the FOIA Request

Consulted with the FOIA Requester and/or RFO/DFC
For further clarification of the request

Completed “Certification of Adequate Search” form
for “No Records” Response

Completed Cost Sheet

Provided responsive records to the assigned FOIA
Specialist by due date on transmittal form

Date: Signature: Ext.
Printed Name: Office Name:

COMMENTS:

THIS FORM SHOULD BE COMPLETED AND RETURNED TO THE REGIONAL

FOI OFFICER ALONG WITH THE RESPONSIVE RECORDS, A COST SHEET AND

“NO RECORDS” CERTIFICATION FORM (IF NECESSARY), FOR EACH FOIA
REQUEST PROCESSED.
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&%  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% REGION 6
)

1445 ROSS AVENUE, SUITE 1200

DALLAS, TEXAS 75202-2733
4L m&

CERTIFICATION OF ADEQUACY OF SEARCH ON
“NO RECORD” RESPONSES

L , certify that I am employed by the Environmental
Protection Agency, Region 6, in Dallas, Texas (or acting as a representative)

as , that I am familiar with the records requested and/or that I
am responsible for conducting the search for responsive records for Request Identification
Number EPA-R6- . and that I have conducted an “adequate” search for

responsive records by searching the below listed location(s) (as applicable):
1.
2.
3.

I further certify that I am aware that a search for responsive records need not be perfect,
only adequate and that adequacy is measured and/or determined by the “reasonableness” of the
effort of the search in light of the specific request. Specifically, I have searched for the
documents in all places that it is practical for the documents to be located. Moreover, after
conducting an adequate search for records on behalf of the
Division/Unit, I have located no records
responsive to this request or portions thereof. Further, I am attaching an itemized listing of all
records which my search supports are not in the Region’s possession.

Dated: ,

Signature of Person Conducting Search

Dated: ,

Signature of Designated Supervisor for
Person Conducting Search

Approved by OGC

ED_001774D_00080799-00012





INTERNAL USE ONLY — DO NOT SEND THIS TO REQUESTER
Please read instructions on back before completing form.

FOIA FEE CALCULATION WORK SHEET
1. REQUEST NUMBER 2. TYPE OF REQUESTER 3DATE COMPLETED 4. ACTION OFFICE
EPA-R6-
NOTE: The Freedom of Information Act and EPA’s regulations state that the Federal Government must obtain a fee commitment from a FOIA
requester before billing can occur. So if no fee commitment is plainly given in the request letter or if other Divisions also have records, please
contact the requester. Provide the requester with an estimate. Make sure the requester understands what program records you refer to and make a
note of his/her fee commitment.
5. FEE COMMITMENT AMT 6. DATE OF VERBAL/WRITTEN 7. FEE COMMITMENT RECEIVED FROM
COMMITMENT
8. CLERICAL PERSONNEL TOTAL HRS vs HOUR RATE COST
a. Search- $4.00 @ % HOUR X $4.00 =
b. Review - $4.00 @ % HOUR X $4.00 =
9. PROFESSIONAL PERSONNEL TOTAL HRS ¥ HOUR RATE COST
a.  Search- $7.00 @ % HOUR X §7.00 =
b. Review - $7.00 @ ¥4 HOUR X $7.00 =
10. MANAGERIAL PERSONNEL TOTAL HRS ¥ HOUR RATE COST
a. Search- $10.25 @ % HOUR x  $10.25 =
b. Review-$10.25 @ % HOUR x  $10.25 =
11. DUPLICATION/REPRODUCTION TOTAL RATE OR ACTUAL COST
a.  Paper or Computer Page (2 sided copy = 2 copies) x $ .5pg =
b. Diskette or CD (Specify 3 CD’s, 1 CD etc.) X $1.00each =
¢.  Microfiche X $ 1.00/sheet =
d.  Microfilm x $10.00/cartridge =
e. Video or Audio Cassette (Specify) X  $5.00/cach =
f.  Maps
g. Photos
12. OTHER COSTS TOTAL RATE OR ACTUAL COST
a. Computer Cost X =
b.  Certifications x  $25.00 =
c.  Special Handling — Overnight Mail X =
d.  Other X =
13. ACTUAL ADMIN. COST FOR NON-BILLABLE STAFF TIME TOTAL ¥ HOUR RATE COST
a. Preparer’s Name: Grade/Step: X =
b. Preparer’s Name: Grade/Step:
14. FOR FOIA OFFICE USE ONLY
a. TOTAL ADMINISTRATIVE/PROCESSING FEES ¢. TOTAL CHARGED
b. TOTAL COLLECTABLE FEES d. FEES WAIVED/REDUCED YES OR NO
R6 FOIA FORM 6/03
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INSTRUCTIONS FOR COMPLETING THE FOIA FEE CALCULATION WORK SHEET

Pursuant to the Electronic Freedom of Information Act Amendment of 1996, the Annual Report to Congress that all
agencies are required to submit must include the administrative cost to implement FOIA.

The FOI Office will generate a bill for the requester but we also need your help to capture the actual administrative cost to
process a FOIA request. Therefore, this worksheet is to be completed for all FOIA requests by all personnel involved in
answering a FOIA request. Please complete the following information and return it to the FOIA Office along with a copy of
the response letter. If you have any questions, please contdct Leticia Lane at 214-665-7202 or lane. leticia@epa.goy .

1. REQUESTER NUMBER - &.49., 06-FOIA-0342-03. 13. ACTUAL ADMIN, COST FOR NON-BILLABLE STAFE TIME -
enter total ¥ hour rate = cost
2. TYPE OF REQUESTER

Time spent in activity other than above, such as hand carying

decuments to other locations, restoring files, preparing lir, telephone
calls efc.

#1 Commercial Use Request: requester charged for search, review &
duplication costs.
#2 Educational & Non-Commercial Scientific Institutions:
tequester charged for duplication costs excluding the first
100 pages,
#3 Representative of the news media: requester charged for
duplication costs excluding the first 100 pages.

a. Preparer's Name is the person who prepares lirs/telephone calls
etc. Grade/Step is grade & step of preparer.

#4 All Other Requests: requester charged for search & 14. FOR FOIA OFFICE USE ONLY
duplication time excluding the first two hours of search time o .
& the first 100 pages of duplication, a. Total Administrative / Processing Fees - add the actual

administrative cost'block in the cost column,
3. DATE COMPLETED - Enter month, day and year.

b. Total Collectable Fees - add the review ' search blocks in the

4. ACTION OFFICE ~ Mall code of responder. cost column,
5. FEE COMMITMENT AMT ~fée commitment amount recelived from c. Total Charged - enter the amount that the requester was
requester for the processing of FOIA request. charged.

Mo Fee Cbarged for <= $14.00

Bills sent between $14.01 - $25.00, no payment assurance requited
Written Assurance of payment from requester for amounts > $25.00

d. Fees Waived / Reduced - indicate f the cost of processing the
request was waived or reduced by circling yes or no.

6. DATE OF VERBAL / WRITTEN COMMITMENT ~ date when
verbal or written fee commitment was given.

7. FEE COMMITMENT RECEIVED FROM - name of person from
which you received verbal or written fee commitment.

8. CLERICAL PERSONNEL - enter total hours x hourly rate = cost,
a. Bearch - Time spent in locating the requested information,

b, Review - Time spent in reviewing the document content for
releasable documents.

9. PROFESSIONAL PERSONNEL - enter total hours x hourly
rate = Cost,

Search/Review - see explanation above.

10. MANAGERIAL PERSONNEL - enter fotal hours x hourly
rate = ¢ost,

Search/Review - see explanation above

11 DUPLICATION { REPRODUCTION - Enter Total x Rate or
Actual = Cost,

12. OTHER COSTS - Enter Total x Rate or Actual = tost,
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From: Jones, Bruced

Location: my office

Importance: Normal

Subject: LOOP jurisdictional discussion

Start Date/Time: Wed 1/17/2018 8:00:00 PM
End Date/Time: Wed 1/17/2018 9:00:00 PM

Conference line 866 299-3184 code 214 665-8027.
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To: Jones, Bruced[Jones.Bruced@epa.gov}
From: Olszewski, Joshua

Sent: Tue 2/20/2018 2:56:04 PM

Subject: LOOP Article

hitps://www.eenews.net/energvwire/2018/02/20/stories/ 1060074221

OIL EXPORTS

Crude shipment leaves La. port in first for U.S.

Published: Tuesday, February 20, 2018

A Louisiana deepwater port has successfully loaded the first supertanker-sized export shipment of crude,
marking a turning point for U.S. exports.

The shipment left the Louisiana Offshore Oil Port yesterday aboard the Saudi-flagged Shaden, according
to shipping data cited by Bloomberg, in the first U.S. loading of a very large crude carrier (VLCC). The
LOORP, as it's known, is the Gulf Coast's only port equipped to load VLCCs — not just discharge them —
because it sits 17 miles out from shore, where the vessels can dock without running aground.

It's also a significant cost-cutting milestone for U.S. exports, as it will allow foreign tankers to leave LOOP
carrying new shipments rather than simply unloading and heading off empty.

"There could not be a better time to offer this service as domestic production surpasses 10 million barrels
per day in the ever-dynamic global crude oil market," said Tom Shaw, president of LOOP LLC.

Bloomberg data showed the Shaden, headed for China's Rizhao port, was booked by Chinese trader
Unipec, though LOOP cited Royal Duich Shell PLC's trading arm as the "shipper of record" (Blas/Marino,
Bloomberg, Feb. 19). — DI
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To: Jones, Bruced[Jones.Bruced@epa.gov}

From: Sweeney, Stephen

Sent: Tue 3/6/2018 8:13:47 PM

Subject: FW: LOOP Permit Congressional call with the Administrator

Bruce,

Does this sound like the full range of legal issues?

On the first one he flags, the CWA says that “discharge of a pollutant” include the
addition of a pollutant from a point sources other than “vessel or other floating craft’
outside a three mile territorial seas, but the relevant EPA reg at 40 CFR 122.2
(definitions) defining the term continues that the excluded source category is for a
“vessel or other floating craft which is being used as a means of transportation.” The
NPDES exclusion regulation at 40 CFR 122.3 explains “... This exclusion does not
apply to rubbish, trash, garbage, or other such materials discharged overboard; nor to
other discharges when the vessel is operating in a capacity other than as a means of
transportation such as when used as an energy or mining facility, a storage facility or a
seafood processing facility, or when secured to a storage facility or a seafood
processing facility, or when secured to the bed of the ocean, contiguous zone or waters
of the United States for the purpose of mineral or oil exploration or development.
Therefore, discharges from an offshore LOOP facility would be discharge of a pollutant
requiring an NPDES permit.

Also, the Deepwater Port Act says that, for CWA purposes, a deepwater port is a “new
source.” The relevance is how CWA section 511(c)(1), which says nothing under the
CWA triggers NEPA except the issuance of an NPDES permit to a “new source” (and
the provision of a federal construction grant for a POTW under CWA section CWA 201
... which is now dead letter law because there are no construction grants under that
section anymore). Therefore, NEPA remains triggered to EPA’s NPDES permitting
action here.

Finally, on the toxicity point Scott makes, the way that would be evaluated under the
CWA is via application of the “ocean discharge criteria” under CWA section 403. The
way the statute reads, it is a “pass/fail” test. Under the implementing regulations, if EPA
is unable to make a determination that there will be “no unreasonable degradation of the
marine environment,” then the regs allow EPA to issue the permit with monitoring
conditions that will enable that determination later (after review of the monitoring resulis)
if EPA makes a determination of “no irreparable harm.”
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Thanks,

Steve

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 2:45 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: RE: LOOP Permit Congressional call with the Administrator

There are some new twists. Loop is claiming that EPA doesn’t have authority to issue the
NPDES permit, even though discharges are to Federal waters (greater than 3 miles offshore).
They are also claiming that no review is needed under NEPA, ESA, or EFH, which would be
true if EPA doesn’t have NPDES authority. That could be the reason for saying that EPA
doesn’t have authority.

The Region believes that NEPA review is needed because only onshore construction activities
were addressed in the original 1980s vintage review. I suggest that they include OGC due to
several legal issues. LOOP supposedly has also recently added outside counsel in the DC area
(Gordon Arbuckle)

The significant water issue appears to be that the discharge is fairly toxic due to the high salinity
(318,500 ppm TDS versus seawater which is around 30,000 ppm TDS) and the part of the
discharge in state waters is made to waters impaired for aquatic life.

MARAD is renewing the port license and LOOP is asking for a modification to allow export
from the facility.

Scott Wilson
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Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:30 PM

To: Wilson, Scott <Wilson Js@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

| recall that the water “issue” was about whether the application was complete.

Is there more than that?

From: Jones, Bruced

Sent: Tuesday, March 06, 2018 2:27 PM

To: Conrad, Daniel <conrad.daniel@ecpa.gov>; Sweeney, Stephen
<Sweeney.Stephen@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

Something maybe coming your way. FYI

From: Alvarado, Tina
Sent: Tuesday, March 06, 2018 12:01 PM
To: Jones, Bruced <Jones.Bruced@epa.gov>
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Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

FYI — this coming from the water side...

From: Dwyer, Stacey

Sent: Tuesday, March 06, 2018 12:00 PM

To: Garcia, David <Garcia.David@epa.gov>; Gray, David <gray.david@epa.gov>
Cc: Hamilton, Denise <Hamilton.Denise@epa.gov>; Lawrence, Rob
<Lawrence.Rob@epa.gov>; Payne, James <payne.james@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Importance: High

Please notify Ann immediately.

Stacey

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 11:26 AM

To: Dwyer, Stacey <Dwyer.Stacey(@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>;
Wooster, Richard <Wooster.Richard@epa.gov>

Subject: LOOP Permit Congressional call with the Administrator

We were told that Chairman Graves (LA) is planning to call the administrator regarding some
issue with the LOOP permit. Could you let me know what issues he may be raising so I can let
management here know?

Scott Wilson

Acting Chief
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Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m
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To: Jones, Bruced[Jones.Bruced@epa.gov}
From: Conrad, Daniel

Sent: Thur 2/1/2018 6:38:33 PM

Subject: RE: LOOP Next Steps

Thanks Bruce, we will try to get some quick comments to you shortly.

-Dan

From: Jones, Bruced

Sent: Thursday, February 01, 2018 11:58 AM
To: Conrad, Daniel <conrad.daniel@epa.gov>
Subject: FW: LOOP Next Steps

Here is our current thinking on LOOP. We are meeting with Division Dir. this afternoon to
discuss.

From: Magee, Melanie

Sent: Thursday, February 01, 2018 7:42 AM

To: McGee, Tomika <McGee. Tomika@epa.gov>; Stenger, Wren <stenger.wren@epa.gov>;
Price, Lisa <Price.Lisa@epa.gov>; Garcia, David <Garcia.David@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; Donaldson, Guy <Donaldson.Guv@epa.gov>; Dwyer, Stacey
<Dwyer.Stacey@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>; Gillespie, David
<Gillespie. David@epa.gov>; Shaikh, Taimur <Shaikh.Taimur@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Lawrence, Rob <Lawrence. Rob@epa.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>

Subject: RE: LOOP Next Steps

The attached version of the draft letter contains edits based on the comments we
received in our last conference call with the other Federal agencies. If you have any
comments or edits, please let me know.

Thanks, Melanie
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From: McGee, Tomika

Sent: Wednesday, January 31, 2018 9:22 AM

To: McGee, Tomika; Stenger, Wren; Price, Lisa; Garcia, David; Robinson, Jeffrey; Donaldson,
Guy; Magee, Melanie; Dwyer, Stacey; Jones, Bruced; Gillespie, David; Shaikh, Taimur;
Alvarado, Tina; Lawrence, Rob

Cc: Smith, Suzanne

Subject: LOOP Next Steps

When: Thursday, February 01, 2018 1:00 PM-1:45 PM (UTC-06:00) Central Time (US &
Canada).

Where: 7th Flr. Little Rock Conf. Rm.
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To: Jones, Bruced[Jones.Bruced@epa.govl; Doster, Brian[Doster.Brian@epa.gov]

From: Conrad, Daniel

Sent: Thur 1/4/2018 4.02:29 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed
Ing_regulatory roadmap.pdf

mou-23.pdf

20040405, pdf

Bruce,

Just so | understand what the main points here, the issue with LOOP’s legal memo is not
actually with any of the analysis/history therein, but, rather, that it starts out, and is predicated
upon, the assumption that LOOP’s operations are by definition an “OCS source”. Were this true,
the rest of LOOP’s assertions in regards to EPA authority west of 87.5 degrees longitude etc.
would be relevant. However, if it is not an “OCS source”, but instead a Deepwater Port, then the
entire analysis is meaningless.

You've already identified the definition of deepwater port (33 USC 1502(9)(A)) which appears it
would include an LNG export facility. If so, then 33 USC 1518(a)(1) would make the CAA
applicable (there does not appear to be anything similar to the west of 87.5 degrees carve out in
the deepwater ports act). I've attached a few documents outlining EPA authority in this area
(see page 4 of the MOU). In addition, the OCS page on EPA’s website explicitly states the
following:

OCS sources are typically involved in oil and gas exploration, development, or production or offshore
wind farm installation, and do not include Deepwater Ports involved in liguefied natural gas (LNG)
import and export. Information on Deepwater Port permitting can be found in EPA’s LNG Regulator
Roadmap and by contacting your respective EPA Region.

(see regulatory roadmap attached, link doesn’t work)

One question I'd have is that the MARAD email below states “that LOOP maintains full compliance
with the provisions of its deepwater port license” and refers to LOOPSs operations as a
deepwater port facility. Your email below states that the “facility has submitted an application expand
the facility for the exporting of LNG”. Were they already exporting LNG and just expanding
operations? If not, what other operations occur at the facility. If it is exclusively an LNG export
facility then it certainly is curious why they would not have previously had an air permit. Let me
know if this seems to capture the issue, thanks.

-Dan
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Daniel H. Conrad

U.S. Environmental Protection Agency
Office of General Counsel

Air and Radiation Law Office

(202) 564-0903

CONFIDENTIALITY NOTICE: This message may contain deliberative, atforney-client, or otherwise privileged material. Do not
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent
responsible fo deliver it to the intended recipient, please contact the sender and delete all copies.

From: Jones, Bruced

Sent: Wednesday, January 03, 2018 12:28 PM

To: Doster, Brian <Doster.Brian@epa.gov>

Cc: Conrad, Daniel <conrad.daniel@epa.gov>

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

| do not have much experience with this area either . This is my current thinking. This is a
deepwater port facility. |1 spent some time doing research and reading the various Acts
involved. The short answer is the Attached Loop legal opinion is wrong. CAA 328 applies to
Outer Continental Shelf “sources.” An OCS source is defined as one engaged in the
exploration and production of petroleum, natural gas and other minerals. The definition in
DeepWater Port Act for a port is a fixed or floating structure used for the transportation, storage,
or further handling of oil or natural gas including from the outer continental shelf. Section 328 of
the CAA does not cover/mention DWPs. | have looked through our Regional files and it does
not appear that this exact issue has come up before.

This facility has submitted an application expand the facility for the exporting of LNG. This this
facility has a NPDES permit that is up for renewal, for reasons that are not clear, they do not
have an air permit but they will need one if the above quick analysis is correct. | know we have
other DW ports and they have air permits issues by EPA. Since so many folks here are out |
have having trouble getting more information. | will forward you some additional emails.
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Bruce,

Elliott has forward this to me. | am now the ARLO practice group leader covering OCS and
Deepwater Ports Act, and Dan Conrad is the ARLO attorney now covering these areas.
Neither of us has a lot of experience with DPA, so we may not be able to address DPA
questions off the top of our head.

The attached legal opinion on section 328 jurisdiction appears pretty straightforward. Is the
issue here that EPA thinks the DPA applies separate and apart from CAA 328 and OCSLA? Is
this an existing facility that may have prior approvals under DPA?

Brian

From: Zenick, Elliott

Sent: Wednesday, January 03, 2018 8:21 AM

To: Doster, Brian <Doster.Brian@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

| am assuming that this is with you now.

From: Jones, Bruced

Sent: Tuesday, January 02, 2018 6:20 PM

To: Zenick, Elliott <Zenick Elliott@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Who is doing Deepwater Port Act air work these day in OGC. We have an issue to discussion,
see the attached legal opinion.
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From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshua@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson. Jeffrey@epa.gov>; Magee, Melanie
<Magee.Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria
<Okpala.Maria@epa.gov>; Houston, Robert <Houston. Robert@epa.qgov>; Hayden, Keith
<Hayden.Keith@epa.gov>; Dwyer, Stacey <Dwyer. Stacev@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
section 328 of the Clean Air Act. But I’'m not sure if an extension is available.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Ll.broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abboti@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson. Jeffrey@epa.gov>; michaeltucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth. L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A.Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
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<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd II, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.
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Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)
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(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t..broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,
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After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOORP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Jones, Bruced[Jones.Bruced@epa.gov}

From: Morefield, Wade (MARAD)

Sent: Tue 1/16/2018 6:55:33 PM

Subject: RE: LOOP background information - email 3 of 3

Yes, those timeframes are correct.

From: Jones, Bruced [mailto:Jones . Bruced@epa.gov]

Sent: Tuesday, January 16, 2018 11:52 AM

To: Morefield, Wade (MARAD) <wade.morefield@dot.gov>
Subject: RE: LOOP background information - email 3 of 3

Yes the application is identified in a footnote as Exhibits 1-4 and 1.6, but I could not find them at
the end of the ROD and were not listed in the Index up front in the ROD. It may be we use the
term differently--- for EPA it is the document that the Permittee submits showing what type of
facility they have or may be planning to build and all the information EPA needs to write a
permit.

I think T have enough of a description from as a couple of the documents to work that the
application is not that important.

So LOOP received their license in Dec. 17, 1976, amended or were issued a second License on
June I, 2000. The 1994 Spill-Risk Analysis says they began operations in May of 1981, which
would seem to be supported by an April 1981 Letter from Patton and Boggs saying they would
start operations 2 month after they finalized the financial assurance documents.

Do these timeframes appear correct? I can set up the attorney call.

From: Morefield, Wade (MARAD) [mailto:wade morefield@dot.gov]
Sent: Tuesday, January 16, 2018 9:36 AM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: RE: LOOP background information - email 3 of 3

ED_001774D_00082038-00001





Good morning Bruce,

I believe the original applicants are referenced on page 3 of the Record of Decision (attached). I
apologize if I misunderstood your inquiry. Please let me know if you are looking for something
else.

I’ve compiled a list of agency legal contacts for the follow-up call we discussed last week. T will
send you that distribution list in a few minutes. I believe EPA is going to arrange that call?

Sincerely,

Wade Morefield

Wade W. Morefield

Maritime Administration

Office of Deepwater Ports and Port Conveyance
1200 New Jersey Ave. SE, W21-205
Washington, D.C. 20590

202-366-7026

From: Jones, Bruced [mailto:Jones Bruced@epa.gov]

Sent: Friday, January 12,2018 5:50 PM

To: Moretield, Wade (MARAD) <wade.moreficld@dot.gov>
Cc: Magee, Melanie <Magee Melanie(@epa.gov>

Subject: RE: LOOP background information - email 3 of 3

Wade, I have reviewed the documents you sent me, Thanks. I did not see the original applicants
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or any amendatory applicants, are they available?

From: Morefield, Wade (MARAD) [mailto:wade morefield@dot.gov]

Sent: Thursday, January 11,2018 2:01 PM

To: Borland, Curtis <Curtis.E. Borland@uscg.mil>; terri.thomas@boem.gov;
tl.broussard@bsee.gov; Jarvis Abbott <Jarvis.Abbott@bsee.gov>; Lawrence, Rob
<Lawrence Rob@epa.gov>; Robinson, Jeffrey <Robinson. Jeffrey@epa.gov>;

michael tucker@noaa.gov; Giordano, Alfred (PHMSA) <alfred. giordano@dot.gov>; Massimi,
Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>; Youde, Steven M LCDR
<Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV <Roddy.C.Bachman@uscg.mil>;
McKitrick, Bradley CIV <Bradley K. McKitrick@uscg mil>; Perez, Jose A CDR

<Jose.A Percz3(@uscg.mil>; Perera, Melissa E CIV <Melissa.E Perera@uscg.mil>; Threet,
Daron (MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd II, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine.gilson@dot.gov>; Carter, Michael (MARAD) <Michael Carter(@dot.gov>; Brennan,
Bernadette (MARAD) <bernadette brennan@dot.gov>; Jones, Bruced
<Jones.Bruced@epa.gov>; Conrad, Daniel <conrad.danicl@epa.gov>; Doster, Brian
<Doster.Brian@epa.gov>; Sweeney, Stephen <Sweeney. Stephen@epa.gov>;
laura.engleby@noaa.gov; greg kozlowski@boem.gov; Hanan, Christopher (MARAD)
<Christopher.Hanan@dot.gov>; Ladd, Daniel (MARAD) <Daniel.Ladd@dot.gov>; Sieve,
Joseph (PHMSA) <joseph.sieve@dot.gov>; susan.cason(@sol.doi.gov

Cec: Fields, Yvette (MARAD) <Yvette. Fields@dot.gov>

Subject: LOOP background information - email 3 of 3

The Oil Spill Analysis document is attached as background.

-Wade Morefield

Wade W. Morefield

Maritime Administration

Office of Deepwater Ports and Port Conveyance
1200 New Jersey Ave. SE, W21-205

Washington, D.C. 20590
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202-366-7026
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To: Jones, Bruced[Jones.Bruced@epa.gov}

From: Sweeney, Stephen

Sent: Wed 1/3/2018 8:29:40 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed

This was it. Not “resolved” but someone “on it.”

IS there an attorney in ORC covering the water issues?

From: Lawrence, Rob

Sent: Tuesday, December 26, 2017 6:32 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Cc: Jones, Bruced <Jones.Bruced@epa.gov>; Wehling, Carrie <Wehling.Carrie@epa.gov>;
Neugeboren, Steven <Neugeboren.Steven@epa.gov>; Schroer, Lee <schroer.lee@epa.gov>
Subject: Re: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

They said they understood with holidays it would be difficult. The NPDES section provided a
status on the existing (expired but administratively extended) permit.

Sent from my iPhone

On Dec 26, 2017, at 4:07 PM, Sweeney, Stephen <Sweeney.Stephen@epa.gov> wrote:

Bruce or Rob,

Have you all heard whether MARAD authorized an extension beyond December 297

Carrie Wehling forwarded the inquiry to me.

Thanks,

Steve
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To: Jones, Bruced[Jones.Bruced@epa.gov}

From: Sweeney, Stephen

Sent: Wed 1/3/2018 8:23:58 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

[ recall an intervening email from Rob saying that the NPDES outfalls issue was resolved. Am |
misremembering that?

From: Jones, Bruced

Sent: Wednesday, January 03, 2018 3:21 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

The email stream below has a list of question about LOOP application—there is a call on the
10" to discuss these issues.

From: Jones, Bruced

Sent: Wednesday, January 03, 2018 11:43 AM

To: Doster, Brian <Doster.Brian@epa.gov>; Conrad, Daniel <conrad.daniel@epa.gov>
Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

This email stream has most of what | know.

From: Lawrence, Rob

Sent: Tuesday, December 19, 2017 8:40 AM

To: Fields, Yvette (MARAD) <Yvette Fields@dot.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <giszewski.joshua@epa.gov>; Robinson, Jeffrey

<Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee Melanie@epa.qgov>; Larsen, Brent
<Larsen.Brent@epa.gov>; Gillespie, David <Gillespie. David@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala, Maria
<QOkpala.Maria@@epa.gov>; Chen, I1saac <Chen.lsaac@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Yvette — | agree with you summation of the conference call and the lack of forthcoming
information from LOOP to resolve the concerns raised by all parties. | have asked our regional
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counsel’s office to review the LOOP outside counsel’s view that EPA is not the air permitting
authority for the terminal under the Deepwater Port Act. Unfortunately, the EPA lawyers who
worked on the original interpretation of the Deepwater Port Act, the Outer Continental Shelf
Lands Act and section 328 of the Clean Air act back in 2003/2004 have either retired or moved
to other regional offices. So we are having to brief up new attorneys on the background and
precedents. With the holidays and “use or lose” annual leave requests having been granted, it is
doubtful if we will get an opinion until after January 8. | will be overseas for most of the
December 25 — January 5 period.

| think that we can provide information about the status of the NPDES permit shortly.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Ll .broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abbott@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N. Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA
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Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.
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We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA
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----- Original Appointment-----

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t.lbroussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

~*~~~~~~~~

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000
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Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Jones, Bruced[Jones.Bruced@epa.gov}

Cc: Conrad, Daniel[conrad.daniel@epa.gov}

From: Doster, Brian

Sent: Wed 1/3/2018 4:38:31 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed
Permit Chart - 12-18-2017Final.docx

LOOP legal opinion on Alr Emissions Regulatory Authority Determination.pdf

Bruce,

Elliott has forward this to me. | am now the ARLO practice group leader covering OCS and
Deepwater Ports Act, and Dan Conrad is the ARLO attorney now covering these areas.
Neither of us has a lot of experience with DPA, so we may not be able to address DPA
questions off the top of our head.

The attached legal opinion on section 328 jurisdiction appears pretty straightforward. Is the
issue here that EPA thinks the DPA applies separate and apart from CAA 328 and OCSLA? Is
this an existing facility that may have prior approvals under DPA?

Brian

From: Zenick, Elliott

Sent: Wednesday, January 03, 2018 8:21 AM

To: Doster, Brian <Doster.Brian@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

| am assuming that this is with you now.

From: Jones, Bruced

Sent: Tuesday, January 02, 2018 6:20 PM

To: Zenick, Elliott <Zenick Elliott@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High
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Who is doing Deepwater Port Act air work these day in OGC. We have an issue to discussion,
see the attached legal opinion.

From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshual@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Magee, Melanie
<Magee . Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria
<Okpala.Maria@epa.gov>; Houston, Robert <Houston Roberi@epa.gov>; Hayden, Keith
<Hayden.Keith@epa.gov>; Dwyer, Stacey <Dwyer. Stacev@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
section 328 of the Clean Air Act. But I’'m not sure if an extension is available.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E Borand@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; L. broussard@bsees.gov; Jarvis Abbott
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<Jarvis Abboti@bsee . gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A.Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incompilete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;
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5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields
Director, Office of Deepwater Ports and Port Conveyance

U.S. Department of Transportation
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Maritime Administration
1200 New Jersey Avenue, SE, W21-310
Washington, DC 20590
(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----

From: Borland, Curtis [mailto:.Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t..broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michaeltucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L
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Good afternoon All,
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Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,
After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400

Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOORP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Jones, Bruced[Jones.Bruced@epa.gov}

From: Sweeney, Stephen

Sent: Wed 12/27/2017 4:26:51 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

I think it was Mike Boyston for ORC when we last touched the Deepwater Port Act.

I think he’s in a different Region now ... I will see if I can find out who he worked with in ORC/Air.

From: Jones, Bruced

Sent: Wednesday, December 27, 2017 11:20 AM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Steve, is there a separate OGC attorney for the air permit that | should be talking to?

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Thursday, December 21, 2017 8:07 AM

To: Lawrence, Rob <Lawrence. Rob@epa.gov>; Smith, Suzanne <Smith.Suzanne@epa.gov>;
Jones, Bruced <Jones.Bruced@epa.gov>; Olszewski, Joshua <olszewski.joshua@epa.gov>;
Robinson, Jeffrey <Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee Melanie@epa.gov>;
Larsen, Brent <Larsen.Brent@epa.gov>; Gillespie, David <Gillespie. David@epa.gov>;
Alvarado, Tina <Alvarado. Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala,
Maria <Okpala.Maria@epa.gov>; Chen, Isaac <Chen.lsaac@epa.gov>

Cc: Threet, Daron (MARAD) <daron.threet@dot.gov>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>; Shepherd Il,
Thomas (MARAD) <thomas.shepherd@dot.gov>; Brennan, Bernadette (MARAD)

<pernadette brennan@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Gilson,
Kristine (MARAD) <kristine.qgilson@dot.gov>; Carter, Michael (MARAD)

<Michael. Carter@dot.gov>; Curtis.E Borland@uscg.mil; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <bradiey. k. mckitrick@uscg.mil>;
'Melissa.E.Perera@uscg.mil' <Melissa.E.Perera@uscg.mil>; Vasanth, Pavagada N CIV
<Pavagada N .Vasanth@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Mr. Lawrence,
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Thank you for your prompt response. Given that the holiday season is now upon us, we
completely understand if you and your team need additional time to conduct necessary research
on the Clean Air Act Permit Authority and jurisdiction matter related to LOOP. We are looking
forward to receiving your feedback on the air permitting matter in early January 2018.

With respect to the NPDES permit, it has come to our attention that the EPA point of contact for
the renewal of LOOP’s NPDES permit is Ms. Stacy Dwyer. Ms. Dwyer may have additional
input on the status of the NPDES permit. We are looking forward to receiving your insight on
the requirements of NPDES relative to LOOP’s operations (including both the current operations
and bi-directional proposal), as well as any background and status information you may have
regarding LOOP’s compliance with NPDES. To assist with your research efforts, we have
provided below several web-links to download copies of the original LOOP Final Environmental
Impact Statement (FEIS) from the National Technical Reports Library (NTRL). For your
convenience, air quality considerations are discussed on pages 51 and 52 of the Executive
Summary, a summary of DOT’s consultation with EPA is contained on pages 1-33 and 1-34 of
Volume 1 of the FEIS, and descriptions of EPA policy on proposed new emission sources and
the project’s anticipated impacts on air quality are on pages 3-15 through 3-26 of Volume 2.
The web links are as follows:

Executive Summary —

hitps://ntrl ntis.eov/NTRL/dashboard/searchResults/title Detail/PB290186 xhiml

Volume 1 — Description of the Proposed Action and the Affected Environment
—https://ntrl.ntis.gcov/NTRL./dashboard/searchResults/titleDetail/PB290187 . xhtml

Volume 2 — Probable Impacts on the Environment; Reasonable Alternatives; Adverse Impacts —

hitps://ntrl ntis.eov/NTRL/dashboard/searchResults/title Detail/PB2901 88 xhiml

The NTRL inventory does not include the remaining volumes of the FEIS, which include Volume
3 - Comments by Federal Agencies, State and Local Entities, and the Public; Risk Analysis of
Oil Spills; and Volume 4 — Economic Analysis; Safety Zone Analysis; Comment Letters; Public
Hearing Report; etc. Therefore, we will send to you under separate cover a link to download our
copies of those volumes from the DropSend file transfer service. If you are unable to access the
files via DropSend, please let us know and we will make alternative arrangements to deliver
Volumes 3 and 4.
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Once you have received the DropSend documents, please send me an email confirming receipt
of all relevant documents cited above. Please feel free to contact me should you have any
questions or concerns. | can be reached by email or at 202-366-0926.

Finally, please note that | have copied a few of my key MARAD representatives, and
representatives of the U.S. Coast Guard for their awareness.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Offshore Activities
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

From: Lawrence, Rob [mailto:Lawrence Rob@epa.gov]

Sent: Tuesday, December 19, 2017 9:40 AM

To: Fields, Yvette (MARAD) <Yvette Fields@dot.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <giszewski.joshua@epa.gov>; Robinson, Jeffrey

<Robinson. Jeffrey@epa.gov>; Magee, Melanie <Magee Melanie@epa.qgov>; Larsen, Brent
<Larsen.Brent@epa.gov>; Gillespie, David <Gillespie. David@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Okpala, Maria
<QOkpala.Maria@@epa.gov>; Chen, I1saac <Chen.lsaac@epa.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal
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Yvette — | agree with you summation of the conference call and the lack of forthcoming
information from LOOP to resolve the concerns raised by all parties. | have asked our regional
counsel’s office to review the LOOP outside counsel’s view that EPA is not the air permitting
authority for the terminal under the Deepwater Port Act. Unfortunately, the EPA lawyers who
worked on the original interpretation of the Deepwater Port Act, the Outer Continental Shelf
Lands Act and section 328 of the Clean Air act back in 2003/2004 have either retired or moved
to other regional offices. So we are having to brief up new attorneys on the background and
precedents. With the holidays and “use or lose” annual leave requests having been granted, it is
doubtful if we will get an opinion until after January 8. | will be overseas for most of the
December 25 — January 5 period.

| think that we can provide information about the status of the NPDES permit shortly.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Ll .broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abbott@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N. Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal
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PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater

ED_001774D_00082075-00005





port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)
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PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t.l.broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd Il, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400

Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
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A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}

Cc: Suzanne Smith[Smith.Suzanne@epa.gov}

From: Jones, Bruced

Sent: Wed 3/28/2018 10:10:13 PM

Subject: RE: LOOP - "introduction" meeting with RA/DRA - Monday, April 2

Rob, I am out until next Tuesday. But I do not think I have any changes previous positions. I
would not think this would be anything more than a meeting where the RA and DRA say the
Regional staff feel strongly that their a subject to the CAA and CWA jurisdiction and how to
establish a path forward for resolving this issue.

From: Lawrence, Rob

Sent: Wednesday, March 28, 2018 3:43 PM

To: Garcia, David <Garcia.David@epa.gov>; Stenger, Wren <stenger.wren@epa.gov>; Payne,
James <payne.james@epa.gov>; Seager, Cheryl <Seager.Cheryl@epa.gov>

Cc: Dwyer, Stacey <Dwyer.Stacey@epa.gov>; Hamilton, Denise <Hamilton.Denise@epa.gov>;
Larsen, Brent <Larsen.Brent@epa.gov>; Price, Lisa <Price.Lisa@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>; Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Jones, Bruced
<Jones.Bruced@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>; Smith, Suzanne
<Smith.Suzanne@epa.gov>; Gillespie, David <Gillespie.David@epa.gov>; Gilrein, Stephen
<gilrein.stephen@epa.gov>; Thompson, Steve <thompson.steve@epa.gov>; Magee, Melanie
<Magee.Melanie@epa.gov>; Shaikh, Taimur <Shaikh.Taimur@epa.gov>

Subject: LOOP - "introduction" meeting with RA/DRA - Monday, April 2

Importance: High

The meeting with LOOP is now set for Monday, April 2, in Baton Rouge. Location of the
meeting to be determined.

Now we need to provide Anne and David with the latest background information that they will
need. I doubt that they are to debate the fine points of NEPA or federal jurisdiction, but we do
need to develop the latest information.

Attached are the latest versions of the Air and Water briefing sheets and my “short version” of a
summary of key points. But these need to be reviewed and revised immediately. For example,
they were written before LOOP’s outside counsel alleged that EPA had no jurisdiction for the
facility under the Clean Air not the Clean Water acts. And now that everyone is looking at
Subpart Y MACT requirements for Marine Terminals with vessel loading operations and LOOP
starting loading crude carriers in February (second tanker filled this week), they probably fall
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under requirement for their 3 mooring buoys.

Can everyone get back to me by NOON tomorrow (Thursday, March 29) with suggested edits
using redline/strike? Sorry for the short fuse.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580
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To: Doster, Brian[Doster.Brian@epa.govl; Dubey, Susmita[dubey.susmita@epa.govl; Conrad,
Daniel[conrad.daniel@epa.gov}]; Rodman, Sonja[Rodman.Sonja@epa.gov]}

From: Jones, Bruced

Sent: Wed 3/28/2018 8:08:23 PM

Subject: FW: Issue with new offshore loading terminals

Region 6 Permitting and NESHAP [ssue.docx

This is a brief sheet HQ sent to us. Ya’ll now have everything I have.

From: Magee, Melanie

Sent: Wednesday, March 28, 2018 9:17 AM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Donaldson, Guy <Donaldson.Guy@epa.gov>;
Larson, Darrin <Larson.Darrin@epa.gov>; Smith, Suzanne <Smith.Suzanne@epa.gov>
Subject: FW: Issue with new offshore loading terminals

All, Attached for your information is a copy of the briefing sheet OAQPS-NSR is planning to
present to David Harlow (I understood Anna Wood was going to be in the meeting too?) for their
meeting today. As a side note, I just received a phone call from a third potential permit applicant
that is wanting to build a DWP with a SPM off the coast of Texas — sounds similar to LOOP’s
operation. They anticipate submitting an application for a DWP license/Air permit around 6+
months from now. Thanks

From: Svendsgaard, Dave

Sent: Wednesday, March 28, 2018 8:59 AM

To: Magee, Melanie <Magee.Melanie(@epa.gov>
Subject: Issue with new offshore loading terminals

Melanie,

Here is what I am using to brief my management on the offshore loading issue. I’ll let you know
what we hear from David Harlow today.

Dave
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From: Jones, Bruced

Location: 7th Fir., Little Rock Conf. Rm.
Importance: Normal

Subject: Accepted: Louisiana Offshore Oil Port (LOOP)
Start Date/Time: Mon 2/26/2018 5:30:00 PM

End Date/Time: Mon 2/26/2018 6:00:00 PM
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To: Payne, James[payne.james@epa.gov}; Suzanne Smith[Smith.Suzanne@epa.gov]
Cc: Gillespie, David[Gillespie.David@epa.gov]; Alvarado, Tina[Alvarado.Tina@epa.gov}
From: Jones, Bruced

Sent: Tue 3/6/2018 10:24:47 PM

Subject: FW: LOOP Permit Congressional call with the Administrator

Jim 1t looks like a congressman is wanting to talk the Administrator about Loop and water issues.

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:14 PM

To: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Bruce,

Does this sound like the full range of legal issues?

On the first one he flags, the CWA says that “discharge of a pollutant” include the
addition of a pollutant from a point sources other than “vessel or other floating craft”
outside a three mile territorial seas, but the relevant EPA reg at 40 CFR 122.2
(definitions) defining the term continues that the excluded source category is for a
“vessel or other floating craft which is being used as a means of transportation.” The
NPDES exclusion regulation at 40 CFR 122.3 explains “... This exclusion does not
apply to rubbish, trash, garbage, or other such materials discharged overboard; nor to
other discharges when the vessel is operating in a capacity other than as a means of
transportation such as when used as an energy or mining facility, a storage facility or a
seafood processing facility, or when secured to a storage facility or a seafood
processing facility, or when secured to the bed of the ocean, contiguous zone or waters
of the United States for the purpose of mineral or oil exploration or development.
Therefore, discharges from an offshore LOOP facility would be discharge of a pollutant
requiring an NPDES permit.

Also, the Deepwater Port Act says that, for CWA purposes, a deepwater port is a “new
source.” The relevance is how CWA section 511(c)(1), which says nothing under the
CWA triggers NEPA except the issuance of an NPDES permit to a “new source” (and
the provision of a federal construction grant for a POTW under CWA section CWA 201
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... which is now dead letter law because there are no construction grants under that
section anymore). Therefore, NEPA remains triggered to EPA’s NPDES permitting
action here.

Finally, on the toxicity point Scott makes, the way that would be evaluated under the
CWA is via application of the “ocean discharge criteria” under CWA section 403. The
way the statute reads, it is a “pass/fail” test. Under the implementing regulations, if EPA
is unable to make a determination that there will be “no unreasonable degradation of the
marine environment,” then the regs allow EPA to issue the permit with monitoring
conditions that will enable that determination later (after review of the monitoring resulis)
if EPA makes a determination of “no irreparable harm.”

Thanks,

Steve

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 2:45 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: RE: LOOP Permit Congressional call with the Administrator

There are some new twists. Loop is claiming that EPA doesn’t have authority to issue the
NPDES permit, even though discharges are to Federal waters (greater than 3 miles offshore).
They are also claiming that no review is needed under NEPA, ESA, or EFH, which would be
true if EPA doesn’t have NPDES authority. That could be the reason for saying that EPA
doesn’t have authority.

The Region believes that NEPA review is needed because only onshore construction activities
were addressed in the original 1980s vintage review. I suggest that they include OGC due to
several legal issues. LOOP supposedly has also recently added outside counsel in the DC area
(Gordon Arbuckle)
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The significant water issue appears to be that the discharge is fairly toxic due to the high salinity
(318,500 ppm TDS versus seawater which is around 30,000 ppm TDS) and the part of the
discharge in state waters is made to waters impaired for aquatic life.

MARAD is renewing the port license and LOOP is asking for a modification to allow export
from the facility.

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:30 PM

To: Wilson, Scott <Wilson Js@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

| recall that the water “issue” was about whether the application was complete.

Is there more than that?

From: Jones, Bruced
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Sent: Tuesday, March 06, 2018 2:27 PM

To: Conrad, Daniel <conrad.daniel@ecpa.gov>; Sweeney, Stephen
<Sweeney.Stephen@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

Something maybe coming your way. FYI

From: Alvarado, Tina

Sent: Tuesday, March 06, 2018 12:01 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

FYI — this coming from the water side...

From: Dwyer, Stacey

Sent: Tuesday, March 06, 2018 12:00 PM

To: Garcia, David <Garcia.David@epa.gov>; Gray, David <gray.david@epa.gov>
Cc: Hamilton, Denise <Hamilton.Denise@epa.gov>; Lawrence, Rob
<Lawrence.Rob@epa.gov>; Payne, James <payne.james@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Importance: High

Please notify Ann immediately.

Stacey

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 11:26 AM

To: Dwyer, Stacey <Dwyer.Stacey(@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>;
Wooster, Richard <Wooster.Richard@epa.gov>

Subject: LOOP Permit Congressional call with the Administrator
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We were told that Chairman Graves (LA) is planning to call the administrator regarding some
issue with the LOOP permit. Could you let me know what issues he may be raising so I can let

management here know?

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m
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From: Jones, Bruced

Location: ConfRm-HQ-W24-101 (MARAD) (Victory)

Importance: Normal

Subject: Accepted: Interagency teleconference to discuss permitting status for LOOP deepwater port
Start Date/Time: Wed 1/10/2018 7:00:00 PM

End Date/Time: Wed 1/10/2018 9:00:00 PM
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From: Jones, Bruced

Location: Red River Conference Room (11th floor)

Importance: Normal

Subject: Accepted: Regroup on LOOP (See request below). Conference number below
Start Date/Time: Thur 1/25/2018 9:15:00 PM

End Date/Time: Thur 1/25/2018 10:00:00 PM
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To: Conrad, Daniel[conrad.daniel@epa.gov}; Doster, Brian[Doster.Brian@epa.gov}

From: Jones, Bruced

Sent: Thur 1/4/2018 9:37:01 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed

| finally talked to my air program person, Loop is modifying to export oil, not LNG. They has
existed for a long time as deepwater port that was importing oil-- our best information in that
they have been operating since 1979. Apparently their plan to do both importing and exporting.
Louisiana appears to be the nearest adjacent state. We are still looking into why they have
never had an air permit. LOOP is a large port it houses 200 people year round. Region 6 does
not have any current deepwater ports---they have all shutdown. We have reached out to R4 we
think they have some operating ports with air permits.

| am out tomorrow but let’s touch base on Monday.

From: Conrad, Daniel

Sent: Thursday, January 04, 2018 10:02 AM

To: Jones, Bruced <Jones.Bruced@epa.gov>; Doster, Brian <Doster.Brian@epa.gov>
Subject: RE: Louisiana Offshore Oil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Bruce,

Just so | understand what the main points here, the issue with LOOP’s legal memo is not
actually with any of the analysis/history therein, but, rather, that it starts out, and is predicated
upon, the assumption that LOOP’s operations are by definition an “OCS source”. Were this true,
the rest of LOOP’s assertions in regards to EPA authority west of 87.5 degrees longitude etc.
would be relevant. However, if it is not an “OCS source”, but instead a Deepwater Port, then the
entire analysis is meaningless.

You've already identified the definition of deepwater port (33 USC 1502(9)(A)) which appears it
would include an LNG export facility. If so, then 33 USC 1518(a)(1) would make the CAA
applicable (there does not appear to be anything similar to the west of 87.5 degrees carve out in
the deepwater ports act). I've attached a few documents outlining EPA authority in this area
(see page 4 of the MOU). In addition, the OCS page on EPA’s website explicitly states the
following:

OCS sources are typically involved in oil and gas exploration, development, or production or offshore
wind farm installation, and do not include Deepwater Ports involved in liquefied natural gas (LNG)
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import and export. Information on Deepwater Port permitting can be found in EPA’s LNG Regulator
Roadmap and by contacting your respective EPA Region.

(see regulatory roadmap attached, link doesn’t work)

One question I'd have is that the MARAD email below states “that LOOP maintains full compliance
with the provisions of its deepwater port license” and refers to LOOPs operations as a
deepwater port facility. Your email below states that the “facility has submitted an application expand
the facility for the exporting of LNG”. Were they already exporting LNG and just expanding
operations? If not, what other operations occur at the facility. If it is exclusively an LNG export
facility then it certainly is curious why they would not have previously had an air permit. Let me
know if this seems to capture the issue, thanks.

-Dan

Daniel H. Conrad

U.S. Environmental Protection Agency
Office of General Counsel

Air and Radiation Law Office

(202) 564-0903

CONFIDENTIALITY NOTICE: This message may contain deliberative, atforney-client, or otherwise privileged material. Do not
release this message under FOIA without appropriate review. If you are not the intended recipient, or the employee or agent
responsible fo deliver it to the intended recipient, please contact the sender and delete all copies.

From: Jones, Bruced

Sent: Wednesday, January 03, 2018 12:28 PM

To: Doster, Brian <Doster.Brian@epa.gov>

Cc: Conrad, Daniel <conrad.daniel@epa.gov>

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed
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| do not have much experience with this area either . This is my current thinking. This is a
deepwater port facility. |1 spent some time doing research and reading the various Acts
involved. The short answer is the Attached Loop legal opinion is wrong. CAA 328 applies to
Outer Continental Shelf “sources.” An OCS source is defined as one engaged in the
exploration and production of petroleum, natural gas and other minerals. The definition in
DeepWater Port Act for a port is a fixed or floating structure used for the transportation, storage,
or further handling of oil or natural gas including from the outer continental shelf. Section 328 of
the CAA does not cover/mention DWPs. | have looked through our Regional files and it does
not appear that this exact issue has come up before.

This facility has submitted an application expand the facility for the exporting of LNG. This this
facility has a NPDES permit that is up for renewal, for reasons that are not clear, they do not
have an air permit but they will need one if the above quick analysis is correct. | know we have
other DW ports and they have air permits issues by EPA. Since so many folks here are out |
have having trouble getting more information. | will forward you some additional emails.

Bruce,

Elliott has forward this to me. | am now the ARLO practice group leader covering OCS and
Deepwater Ports Act, and Dan Conrad is the ARLO attorney now covering these areas.
Neither of us has a lot of experience with DPA, so we may not be able to address DPA
questions off the top of our head.

The attached legal opinion on section 328 jurisdiction appears pretty straightforward. Is the
issue here that EPA thinks the DPA applies separate and apart from CAA 328 and OCSLA? Is
this an existing facility that may have prior approvals under DPA?

Brian

From: Zenick, Elliott

Sent: Wednesday, January 03, 2018 8:21 AM

To: Doster, Brian <Doster.Brian@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High
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| am assuming that this is with you now.

From: Jones, Bruced

Sent: Tuesday, January 02, 2018 6:20 PM

To: Zenick, Elliott <Zenick Elliott@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Who is doing Deepwater Port Act air work these day in OGC. We have an issue to discussion,
see the attached legal opinion.

From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshua@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson. Jeffrey@epa.gov>; Magee, Melanie

<Magee Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria

<QOkpala. Maria@epa.gov>; Houston, Robert <Houston Roberi@epa.gov>; Hayden, Keith
<Hayden. Keith@epa.gov>; Dwyer, Stacey <Dwyer.Staceyv@epa.gov>; Donaldson, Guy
<Donaidson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
section 328 of the Clean Air Act. But I’'m not sure if an extension is available.

Rob Lawrence
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Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Ll .broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abbott@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N. Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:
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1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.
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Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]
Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);

terri.thomas@boem.gov; t.l.broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &

Canada).
Where: Teleconference
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When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the

[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Conrad, Daniel{conrad.daniel@epa.gov]; Sweeney, Stephen[Sweeney.Stephen@epa.gov]}
From: Jones, Bruced

Sent: Tue 3/6/2018 7:27:19 PM

Subject: FW: LOOP Permit Congressional call with the Administrator

Something maybe coming your way. FYI

From: Alvarado, Tina

Sent: Tuesday, March 06, 2018 12:01 PM

To: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

FYI — this coming from the water side...

From: Dwyer, Stacey

Sent: Tuesday, March 06, 2018 12:00 PM

To: Garcia, David <Garcia.David@epa.gov>; Gray, David <gray.david@epa.gov>
Cc: Hamilton, Denise <Hamilton.Denise@epa.gov>; Lawrence, Rob
<Lawrence.Rob@epa.gov>; Payne, James <payne.james@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

Please notify Ann immediately.

Stacey

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 11:26 AM

To: Dwyer, Stacey <Dwyer.Stacey(@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>;
Wooster, Richard <Wooster.Richard@epa.gov>

Subject: LOOP Permit Congressional call with the Administrator
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We were told that Chairman Graves (LA) is planning to call the administrator regarding some
issue with the LOOP permit. Could you let me know what issues he may be raising so I can let

management here know?

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m
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